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Do ask, Do tell: A Practical 
Guide for Conducting an 

Internal Investigation

June 17th, 2021

Special Focus on Internal Facility 

Investigation of the Following Topics:

• Allegations of Resident Abuse 

• Drug Diversion

• Resident Property Misappropriation 
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 Chapter 110 Maine NF/SNF Regulations

 Chapter  113 Assisted Housing Regulations

 Chapter 5 ICF/MR Regulations

 CMS State Operations Manual Chapter 5

Now What 

Do You 

Do? 
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 It is essential to protect and preserve 

evidence in any case where a crime may 

have been committed, especially for serious 

cases like unexpected resident death

 Don’t do what we usually do:

• Don’t clean up

• Don’t touch anything

 Call local authorities

 Your Supervisor / Central Office

 DHHS Licensing Call / Fax

 Attorney General’s Office

 Board of Nursing

 Contracted Pharmacy 

 Fire Marshall

 Local Police / State Police

OTHERS?
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 One of the most important 

skills in any investigation

 Difficult to master

 Purpose:  Background information 

gathering

 Tone:  Casual and professional

 Where:  Best conducted in a neutral 

location where the individual won’t be 

interrupted

 Who:  A small number of pre-selected 

key individuals with pertinent 

information

7

8



5

 Prior to conducting an interview, the 
investigator should:
◦ Decide who needs to be interviewed and who 

will be conducting the interview
◦ Plan to conduct the interview with witnesses 

A.S.A.P.
◦ Review available information
 Incident Report
 Employee File
 Inservice Records
 Resident medical information

◦ Select an environment that minimizes 
distractions while maintaining the 
comfort level of the witness.
◦ Ensure resources are available for the 
interview
 Pen, paper
 Co-investigator availability
 Phone is turned off
 Facility is aware that you are not to be 
disturbed 
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 Introduction to Interview Statements :

• We realize it is hard to share information that 

reflects badly on co-workers, but the truth is 

important and resident care and protection is 

first and foremost

• Interviewee has the right to know if what they 

say will be shared with alleged perpetrator or 

kept strictly confidential

• May be contacted by DHHS or other 

investigators regarding this case

• Retaliation will not be tolerated –

explain how to report this and what 

action will be taken.

• Ask if they have any questions.

11

12



7

 Encourage the witness to volunteer 

information without prompting.  

 Encourage the witness to report all 

details even if they seem trivial.

 Ask open-ended questions

 Avoid leading questions (e.g. Did you see 

$20 in her drawer?)

 Encourage non-verbal communication

 Avoid interrupting the witness as they 

could lose their train of thought

 Encourage witness to contact you after 

the interview if they remember any other 

details.

 Instruct the witness to avoid discussing 

details with anyone else
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 Caution witness not to guess

 Ask the witness to mentally recreate the 

circumstances of the event.

 Thank them for their cooperation and 

validate that this can be uncomfortable

 Complex Undertaking

 One chance to do it well

 Goal: Getting to the TRUTH and 
obtaining any relevant admissions
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 AG’s office suggests  “Don’t believe 

everything you are told”

 Being dishonest is a learned 

behavior

 Don’t take it personally that you 

didn’t get a confession

 Don’t profile

 If you are at all uncomfortable...leave it to 

the police

 Prepare the location

 Don’t focus your efforts on one individual as 

you may miss potential suspects

 People are dishonest because they believe 

that lying provides more benefits than 

telling the truth
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 Set up the room:

◦ Remove sharp objects

◦ Interviewer behind desk

◦ Suspect sit to the side of the desk instead 

of directly in front of it.

◦ Remove clocks and distractions 

◦ Draw blinds to provide privacy

One Approach

 “As you know, this organization has had a long-
standing policy addressing (resident abuse, 
drug use in the workplace, fill in the blank)
and improper behavior in the workplace.  
Sometime ago, it came to the attention of 
management here at this facility that the 
policy had been possibly violated. Employees 
have come forward and made complaints.  As 
such, management will be conducting a formal 
investigation.  
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“Today I am going to share with you some of the 
things we have learned initially.”

 Ask them to be truthful

 Share “big picture” accusation

 Provide the suspect the opportunity to state 
their perspective and version of the story – ask 
questions and clarify

 Be firm in asking for the truth

 Interview suspects separately but within 

close proximity to one another so that 

they don’t formulate a story

 No interruptions during interview

 Good idea to have two interviewers 

present one to ask questions one to 

document – be wary of the “intimidation 

factor” 
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 Any type of tape or video recording must be 

run by our attorney!

 Ask open ended questions

 Notice body language

 Document what was said, how it was said

 Advise suspect that they could have counsel 

present during more serious investigations

 Interview – A cordial discussion used in trying to 
gather information.  Person being interviewed is 
comfortable and can decide to stop the interview 
at any time.  Tool used in our facilities to discern 
facts. 

 Interrogation – Tactic used by police to get 
information.  Person being interrogated is not 
able to leave.  Tool used by authorities to get a 
confession.

◦ Interrogations are for Police only.
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 Review Handout: Investigation Report

 Investigation Report will keep you and 
others, in your absence, on track

 Written statements

 Keep people accountable 

 Can be used for reference at a later time.

 Real time information

 One technique is to prepare the statement for them 
based on interview, review it with them, allow for 
changes and ask for them to sign it

 Police may say “thank you we want to do 
all interviews”

 Sarbane Oxley – Corporate prosecutions 
for failing to preserve evidence

 Don’t want to be accused of:

 Destroying evidence

 Obstruction of justice

 Witness Tampering
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 Drug diversion

 Allegations of staff to resident 
abuse

 Sexual Harassment

 Theft

 Violence
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 Protect the Resident

 Remove the perpetrator (if known)

• Institute disciplinary action 

 Interview witnesses

• Resident

• Staff

• Family Members

• Visitors

 Collect Statements

• Witnesses

• Suspects

• Resident (interview 

recounted/written statement)

 Review Records

 Review Policies and Procedures
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 Report to appropriate authorities

 Document findings

 Send report to proper authorities

 Search room, laundry, clothing, trash, 

kitchen

 Review schedule

 Interview staff

 Obtain statements of those interviewed

 Call responsible party to verify (when 

appropriate
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 Review records

 Resident Trust

 Resident Chart

 Ensure follow up

 Resident Council

 Restitution (?)

 Policy Changes

 Ensure follow up – Continued

• Education

o Resident

o Staff 

• Adjusting Care Plan

• Providing Lock Box

• Employee Disciplinary action

 Document findings in Investigation Report

 Send report to proper authorities
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 Report to the following:

◦ DHHS

◦ AG’s Office

◦ Pharmacy

◦ Local Police

 Interview staff

 Obtain written statements

 Inventory Medication Cart

 Review staffing schedule

 Make a copy of bubble pack – both sides as 

appropriate

 Make a copy of Medication Administration 

Record (as appropriate)

 Make a list of residents that also have an order 

for that particular medication

• Review those residents records

 Review other potentially diverted medications
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 Review medication practices
• Medications signed out on count sheet but not 

given

• Scheduled medications given in close proximity to 
PRN’s

• Increased use of PRN’s

• Increased administration of a particular 
medication by a staff member

• Review medication destruction documentation

o Excessive wasting

• Look at all nurse practices 

 Interview any competent resident with 
orders for particular medications being 
investigated. Ascertain if they received 
their medications as documented.

 Obtain written statements

 Review documentation 

◦ Resident’s medical record

◦ Employee files 

 Review policies/procedures
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 Document findings on Investigation Report 
– making sure all areas have been covered

 Send report to proper authorities

 Ensure follow up

• Replace medication for resident (as 
appropriate)

• Educate staff

• Disciplinary action (as appropriate)

• Policy/procedure changes – communicate 
these

 Be open minded

 Be timely

 Go to the source(s) and work back

 Protect the evidence

 Protect the residents

 Preserve rights / use due process

 Be thorough

 Visit the scene and do a walk through
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 Document interviews / conversations

 Get written statements 

 Organize the file and information

 Document on Investigation Report

 Send information timely to proper authorities

 Follow up

• Disciplinary Action

• Policy/Procedure changes

• Education for residents/staff

 Predetermine the outcome

 Make false promises

 Compromise confidentiality

 Don’t wait for authorities before conducting 

your internal investigation unless instructed 

to do so 
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