
 

 

 

 

Non-Nursing Personnel Regulatory Allowance 

DHHS understands the complexities regarding staffing during this heightened state of 

preparedness of COVID-19 in your Maine facilities. Unfortunately, the Division of Licensing and 

Certification can not give permission for a person trained using the 8 hr. Temporary Nurse Aide 

program through AHCA to be deemed a ‘Certified Nurses Aide.’ This term is reserved for those 

individuals who have met the requirements to be placed on the CNA registry. An aide trained 

through this program would not, based on statute and board of nursing requirements meet that 

standard; however, that is not to say that a Maine facility would not be able to utilize a staff 

person educated, deemed competent and properly supervised using this course.  

Under Maine State Regulations Chapter 110: Regulations Governing the Licensing and 

Functioning of Skilled Nursing Facilities and Nursing Facilities in Subsection 8.B.1. The facility must 

employ, on a full time, part time, or consultant basis those persons necessary to carry out the 

provisions of these regulations. The provisions as stated in these regulations identify hands-on 

care provided to residents, including, but not limited to feeding, bathing, toileting, dressing, 

lifting, moving residents, treatments, and medication administration. In subsection 8.C.2. Non-

Nursing Personnel, the state of Maine regulations goes on to state that ‘There shall be adequate 

numbers of non-nursing personnel to perform the necessary services and meet the needs of the 

residents and the facility. These persons shall not give resident care, unless staffing patterns, 

training, qualifications and job descriptions reflect the activities of such multi-purpose 

personnel.’ 

In circumstances when nursing homes are experiencing shortages or staffing patterns that have 

been directly impacted by the COVID-19 crisis non-nursing personnel can be utilized to provide 

care to our residents per Maine regulation 8.C.2.  

The Maine regulations go on to address in-service education in 8.C.3.a. which states there shall 

be an orientation program for all new employees that includes review of all applicable facility 

policies, including resident rights, job description, and related responsibilities. To comply facilities 

must have 8.C.3.e. records shall be maintained which indicate the content of and staff 

participation in all such orientation and staff development programs. 

To employ a non-nursing personnel during times when staffing patterns, training qualifications 

and job descriptions reflect the activities of such multi-purpose personnel and all other staffing 

options have been exhausted (e.g. workers in house, workers associated through a corporate 

affiliation, workers associated with other facilities within your immediate community and workers 

under a contractual arrangement) the temporary nurse aide program which includes modules 

designed to educate an individual in the following areas: 

o Activities of Daily Living 

▪ Bathing 

▪ Oral Care  

▪ Grooming - Shaving and Nail Care 

▪ Dressing and Undressing 

o Infection Control and Prevention 

o Positioning, Moving, and Restorative Care 

o Nutrition and Elimination 

o Comfort Care and End of Life Care 



 

 

 

 

Upon completion of all modules within the program, non-nursing personnel must take and pass 

the exam. The individual will then receive a acknowledgement of completion that can be 

printed and should be filed in the employee education file.  

AHCA has also developed a skills competency checklist for facilities to use onsite when they hire 

non-nursing personnel to work in roles trained using the Temporary Nurse Aide program. It is 

important to know the federal requirement at §483.35(c) is still in effect, which requires facilities 

to ensure that non-nursing personnel are required to be able to demonstrate competency in 

skills and techniques necessary to care for residents’ needs, as identified through resident 

assessments, and described in the plan of care. These individuals should perform their duties 

under the appropriate supervision of the facility nursing staff and comply will all facility policies 

related to care of the resident and Maine state division of licensing and certification. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

Example Non-Nursing Personnel Policy during COVID-19 Emergency 
Emergency Contingency Plan for Staffing and Sick Time  

Provisions of this policy may be implemented on a full or partial basis or a system wide basis 

depending on the identified need. In response to the COVID-19 public health warnings, 

________________________________ is preparing for a “significant disruption” from the coronavirus 

and will take reasonable precautions against the COVID-19 virus. In no event will this guide 

supersede federal or state law regarding terms and conditions of employment including the Fair 

Labor Standards Act, The Family Medical Leave Act and the Americans with Disability Act.  

Purpose: 

The purpose of this policy is to provide for the safe and efficient delivery of ongoing care to our 

residents as well as to ensure that mission essential functions are performed while protecting the 

needs of our families, staff, and community.  

Reason for the Policy:  

During a pandemic, ________________________________ could experience increased absences 

due to illness, caring for ill family members, fear, public school or childcare closure, quarantines, 

or other community closures. ________________________________ has developed an emergency 

plan for response to a potential pandemic crisis which includes the Emergency Staffing and Sick 

Time Policy. This policy will provide for special handling of staffing and attendance and leave 

issues.  

There are many variables associated with an outbreak of infectious disease. This policy provides 

for a guideline of expectations and may be updated or rescinded in accordance with crisis 

response. This policy attempts to balance the need for continuation of essential services with the 

need to ensure the health and wellbeing of the ________________________________ community. As 

a result, while essential employees will be expected to report to work when directed to do so, 

________________________________ also wishes to ensure that employees who are ill or have been 

directed to self-isolate understand the need to stay home and do so to avoid the spread of 

illnesses.  

Definitions:  

Essential Personnel: An employee whose duties are of such a nature as to require the 

employee to report for work, remain in the workplace or to telework during an 

emergency situation. ________________________________ may require staff presence based 

on the emergent need of the circumstances and conditions including resident safety, 

minimum staffing levels, and business continuity. As healthcare providers, all 

________________________________ employees are considered essential personnel. Clinical 

leaders will determine the necessary staffing levels required depending upon emergent 

need. Essential personnel are expected to perform in accordance with supervisory 

directives. For essential personnel, all reasonable and diligent effort must be provided for 

continuity of scheduling.  

Quarantine: A determination issued by the applicable health department in which 

individuals who have had a risk of exposure must be isolated to prevent the spread of a 

disease.  

Self-isolation: An employee elects to socially distance as a result of possible exposure. 

Note that at a time of a public health emergency, ________________________________ may 

ask individuals who have travelled to areas of high risk, in accordance with CDC 



 

 

 

 

guidelines, not to return to work for a period identified by the Centers for Disease Control 

to protect the facility community.  

Non-Nursing Personnel/Non-Certified Nurse Aide/Unit Helper: An individual hired to 

perform duties of direct care in a non-nursing capacity during times when staffing 

patterns, training qualifications and job descriptions reflect the activities of such multi-

purpose personnel and all other staffing options have been exhausted.   

Operation Levels 

1. Normal-Low severity.  

Operations continue as usual. Employees utilize sick time in accordance with the Accrual and 

Use of Sick Time policy. Schedules and work assignments may be altered, and essential 

personnel may be trained. Symptomatic employees may be sent home utilizing sick time or 

other accrued time.  

2. Flexible Operations.  

Moderate to high COVID-19 or infectious disease. Certain buildings or campuses may be closed, 

events may be cancelled, or some operations suspended. Objective is to minimize the spread 

but continue business operations. The Emergency Staffing and Sick Leave Plan will be 

implemented. Employees will receive increased crisis communication. Other flexible work 

schedules such as staggered schedules, alternate work sites or work duties may be 

implemented. Employees are expected to report as usual, unless otherwise instructed.  

3. Emergency Operations.  

High number of disease cases and/or greater severity of illness or times when facility staffing 

levels pose significant risk to our abilities to provide for the safe and efficient delivery of ongoing 

care to our residents as well as to ensure that mission essential functions are performed while 

protecting the needs of our families, staff, and community. Objective is to contain pandemic by 

requiring non-essential employees to remain at home, screening essential employees for 

symptoms and ceasing non-essential operations. Resident safety still remains a top priority.  

Staffing 

1. Departmental leaders should immediately identify mission critical functions that must 

continue during a staffing shortage.  

2. Identify personnel who will be deemed as “essential personnel” during this emergency 

plan.  

3. The facility may employ the use of non-nursing personnel if such individuals have 

completed the AHCA approved Temporary Nurse Aide program which includes modules 

designed to educate an individual in the following areas: 

a. Activities of Daily Living 

b. Bathing 

c. Oral Care  

d. Grooming - Shaving and Nail Care 

e. Dressing and Undressing 

f. Infection Control and Prevention 

g. Positioning, Moving, and Restorative Care 

h. Nutrition and Elimination 

i. Comfort Care and End of Life Care 



 

 

 

 

4. Upon completion of all modules within the program, the non-nursing personnel must take 

and pass the exam. ________________________________ nursing leadership shall assess the 

skills of the individual using a competency checklist. It is important to know the federal 

requirement at §483.35(c) is still in effect, which requires facilities to ensure that non-

nursing personnel are required to be able to demonstrate competency in skills and 

techniques necessary to care for residents’ needs, as identified through resident 

assessments, and described in the plan of care. These individuals should perform their 

duties under the appropriate supervision of the facility nursing staff and comply will all 

facility policies related to care of the resident and Maine state division of licensing and 

certification. 

5. The non-nursing personnel may be employees now performing other tasks or working in 

other departments that will not be required to deliver mission critical operations in their 

regular position. Consider employees who may have versatility and can be trained using 

the temporary nurse aide curriculum either in advance or on the job.  

6. Essential personnel should be notified immediately of their designation. HR should be 

provided the names of essential personnel. HR will coordinate any compensation in 

addition to regular pay if available. If feasible, leaders should first ask for volunteers to 

work shifts other than their regular schedule or regular duties. If volunteers are not 

available, then employees may be directed to do so.  


